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G R S HAM EQUAL OPPORTUNITY POLICY FOR CONTRACTORS

1. GENERAL POLICY OF NON-DISCRIMINATION

It is the policy of the City of Gresham to promote equal opportunity to all persons regardless
of race, religion, color, national origin, sex, age, marital status, handicap, or political affiliation,
in respect to employment, public services, facilities and accommodations. This policy is
reinforced by obligations assumed by the City as a condition of receipt of federal and state
funds. This policy thus becomes an obligation which must be assumed by the Contractor as
well. Because in some cases religion, sex, age, or disability may properly be the basis for
denial or restriction of privileges with respect to employment, public services, facilities or
accommodations, the following more specific obligations, terms, or conditions shall apply.

2. DISCRIMINATION BECAUSE OF RELIGIOUS BELIEF

With respect to terms and conditions of employment and hiring only, the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity without
regard to religion if every reasonable effort has been made to accommodate the particular
religious beliefs or practices of an employee or applicant for employment, but such
accommodation cannot be made without undue hardship to the employer.

3. DISCRIMINATION BECAUSE OF SEX

With respect to terms and conditions of employment and hiring only, the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity
notwithstanding any rule, standard, practice, or decision which accords an employee or
applicant different treatment because of sex, if such rule, standard, practice, or decision is
based upon a bona fide occupational qualification which the employer cannot, without undue
hardship, modify or waive to accommodate the employee or applicant.

With respect to public services, facilities, and accommodations the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity
notwithstanding any rule, standard, practice, or decision which restricts or limits access to
such on a basis of sex where:

A. Physical facilities such as restrooms, bathing facilities, dressing rooms, etc. must be
segregated on the basis of sex to accord personal privacy or comply with local, state,
or federal law, or ordinance, or administrative regulation; or

B. The content or subject matter of a program or service is clearly of benefit to persons
of a particular sex only because it deals with medical, psychological, or sociological
factors inherently linked to the characteristics of one sex only, or its effectiveness in
providing benefit to persons of one sex would be unreasonably and adversely affected
by the participation of persons of the opposite sex.
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4. DISCRIMINATION BECAUSE OF DISABILITY

With respect to terms and conditions of employment and hiring only, the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity to
persons who are physically or mentally disabled if every reasonable effort has been made to
accommodate any physical or mental disabilities of an employee or applicant, but such
accommodations cannot be made without undue hardship to the employer; or where, because
of such disability, the employee or applicant cannot meet a bona fide occupational qualification
that cannot be waived or modified without undue hardship to the employer.

With respect to public services, facilities and accommodations only, the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity to
persons who are physically or mentally disabled where:

A. Architectural barriers limiting access to facilities owned or occupied by the Contractor
cannot be eliminated without structural alterations, and are permitted to remain under
the provisions of the Oregon State Structural Specialty Code; or

B. A program or activity, viewed in its entirety, is readily accessible to and usable by
persons who are physically or mentally disabled.

C. The purpose of the program, service, or facility is to provide a special benefit to
persons characterized by a particular handicap in some respect specially related to
the educational, medical, psychological, mobility, social or economic needs of persons
so disabled.

5. DISCRIMINATION BECAUSE OF AGE

With respect to terms and conditions of employment and hiring only, the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity
regardless of age where:

A. Certain positions include duties which must, by law or ordinance, be performed by
persons over a certain age, and the employer cannot accommodate the employment
of a person under that minimum age without undue hardship;

B. The employee or applicant has passed any applicable age established by the
Congress of the United States beyond which an employer may reject an employment
application or mandate an employee’s retirement.

With respect to public services, facilities, and accommodations only, the Contractor shall be
deemed to have complied with the general obligation of according equal opportunity without
regard to age where:

A. The purpose of the service, facility, or accommodation is to benefit or serve persons
under 18 years of age or their adult custodians in some respect specially related to the
needs of such persons; or

B. The purpose of the service, facility, or accommodation is to benefit or serve persons
65 years of age or older in some respect specially related to the educational, medical,
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psychological, mobility, social, or economic needs common to persons of that age
group.

6. DEFINITIONS

As used in this Policy, there are several terms specifically defined in various federal, state,
and local laws, ordinances, and administrative regulations applicable either because of the
City's receipt of federal or state funds, or because they are general laws and ordinances
prohibiting discrimination. In addition, judicial and administrative decisions have created an
additional body of law further defining these terms in their application. Because of the
magnitude and complexity of these various legal definitions and interpretations, it is not
possible to provide exhaustive definitions herein. The Contractor should be guided by the
following general rules:

A.

Where two separate legal definitions or interpretations may apply in a given situation,
the one according the greatest degree of protection to the person entitled to their
protection shall govern.

"Disability" and "handicap” are intended to be synonymous.

. The Contractor is entitled to advisory opinions as to the specific application of this

policy from the designated representative of the City's Human Resources Department.
The Contractor is entitled to rely on such advice only to the extent of the completeness
and accuracy of the facts presented by the Contractor in requesting such advice. The
City expressly disclaims any responsibility for the Contractor's reliance on advice
which later proves erroneous or inapplicable because of facts not known to the City's
representative who gave the advice.

The Contractor is cautioned that restrictions in deeds, leases, collective bargaining
agreements, and other contracts may not in every case justify an otherwise
discriminatory act, policy, or practice. The Contractor must, at his own risk and
expense, comply with this Policy regardless of contractual restrictions which do not
justify Contractor's acts, policies, or practices.

7. ADVERTISING AND PROMOTIONAL MATERIAL

A.

In all advertising, postings, and promotional material relating to hiring, the Contractor
shall include the following statement:

" (name of contractor) is an equal opportunity employer and
does not discriminate in hiring, promotion, layoff, discipline, transfer,
compensation, or other terms of employment because of a person's race, religion,
color, national origin, sex, age, marital status, handicap, or political affiliation."

EXCEPTION: In “classified" advertising the Contractor need only include the
statement "An Equal Opportunity Employer".

In all advertising, postings, and promotional material relating to programs and services
funded in whole or in part under a contract with the City of Gresham, the Contractor
shall include the following statement:
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8.

10.

11.

12.

"This (program or service as applicable) is open to all persons without
regard to race, religion, color, national origin, sex, age, marital status, handicap or
political affiliation. For further information about this equal opportunity policy, contact
(name of contractor's representative) at __ (phone number)

RETALIATION

The Contractor shall not, in any manner, accord different or unequal treatment to or in any
way discriminate against any person because of such person's filing of or participation in any
grievance or complaint of discrimination contrary to its policy, whether such grievance or
complaint is logged with the City of Gresham, or any state or federal court or agency.

GRIEVANCE PROCEDURE

During the term of this Contract, and for at least six months thereafter, the Contractor shall
conspicuously display the attached "Notice: Your Rights to Have Discrimination Complaints
Heard" in locations accessible to the public at its principal office and all other premises within
the City of Gresham where it conducts any operations. Likewise the Contractor shall fully
cooperate with the designated representative of the City of Gresham and state and federal
civil rights compliance agencies in investigating, mediating, and otherwise handling
complaints or grievances concerning this Policy.

VIOLATIONS

Violation by the Contractor of any provision of this Policy may, in addition to any remedy
accorded an aggrieved person, be cause for termination of the Contract, debarment from
participation in future City of Gresham contracts, or both.

CONTRACTS DIRECTLY FUNDED BY FEDERAL OR STATE AGENCIES

If this Contract is funded in whole or in part by federal or state grants, there may be imposed
on the Contractor the additional obligation of "affirmative action" to ensure equal opportunity,
and specific standards and reporting requirements to be met. "Affirmative action”, in general,
means taking positive and affirmative steps to involve historically disadvantaged classes of
persons in the performance of the work or participation in the benefits of this Contract. These
steps may include special recruitment efforts, specific goals as to percentages of such
persons employed in certain jobs, specific goals as to percentages of such persons employed
in certain jobs, specific standards for the amount of work to be subcontracted to
minority-owned businesses, etc.

If there are such additional requirements beyond this policy, the invitation to Bidders or
Request for Proposals will state:

"This project is funded in whole or in part through (name of agency) . Special equal
opportunity requirements imposed by that agency are contained in the bid documents, and
bidders are cautioned to examine them carefully in preparing their bids.”

COUNCIL RESOLUTION

This policy was adopted by City Council by Resolution No. 1194 on November 20, 1984.

Page 4 — City of Gresham Equal Employment Opportunity for Contractors



